
MODEL ANSWERS
INDIAN PENAL CODE

Q.No. 1(a) What is Crime ? Explain the difference between
crime and tort.
               Definition of crime

In common parlance a crime may be defined as an act fit for
serious condemnation or an act which is looked down upon with
disappropriation.  On the other hand in the legal phraseology
the  crime  would  be  any  act  which  the  law  of  the  country
considers fit for punishments and the person doing any act in
contravention  of  the  same  is  subjected  to  the  punishments
prescribed therefore, in other words, it may be described as an
act  committed  or  omitted  in  the  violation  of  public  law
forbidding or commanding it.

The  word  offence  denotes  a  thing  made  punishable  by  this
code.

It  is  worthwhile  pointing  here  that  an  act  which  is  highly
condemnable according to moral laws need not necessarily be
a crime.

Thus the state concerns itself only with what may be called
positive  crimes,  that  is  ,which  are  contained in  the  codified
laws , and which are considered clearly anti/social or immoral.
It is in respect of only such acts which are crimes that the state
rightly takes upon itself the task of prosecuting the offender
guilty of the same . 

 According to section 40 of Indian Penal code the act made
punishable under Indian penal code is crime. In other words we
may define crime as under –



“Any  act   which  the  law  of  the  country  considers  fit  for
punishment and the person doing the act in contravention of
the same is subjected to the punishments prescribed thereof.”

   Definition of tort:

Most workable definition of tort was given by Dr. Winfield. He
defined tort as under

“Tortious liability arises from a breach of duty primarily fixed
by law towards persons generally and its breach is redress able
by an action for unliqudated damages”

Differences between tort and crime:-

1.Tort is a civil wrong, whereas crime is a criminal wrong, being
a civil  wrong  the tort  is  always committed against  persons
whereas  the  crime  is  always  an  act  against  the  state  i.e.,
government or public at large.

2.Tort being a civil wrong is a less serious an offence but crime
is  more  serious  an  offence,  hence  punishable  with  fine,
punishment or both.

3.Tort is considered to be a private wrong therefore the injured
party himself has to file a suit as plaintiff. Such suits can be
brought to an end by filing an application for compromise and
action pursuant thereof. Whereas in  the case of the crime the
crime is taken to have been committed against the public in
general  or  against  the  government.  The  action  against  the
wrong doer is therefore always brought not by the injured party
but by the government. Except in certain cases no compromise
in the cases of criminal wrong is permitted .

4.  In  the  case  of  tortious  wrong  the  redress  is  made  by
awarding compensation an unliqudated  amount.  Whereas in



the  case  of  the  crime  the  redress  is  made  by  way  of
punishment.  The punishment for  crime may be pecuniary or
imprisonment  of  the  convict  or  both.  Such  pecuniary
punishment  is  solely  made  to  punish  the  wrong  doers.  The
affected persons does not get even a single penny out of it.

Q.NO 1(b) Write short note on Mens Rea.

   One of the cardinal principles of English criminal law is that
there must be guilty mind behind that act which is sought to be
labeled as criminal. Without the mind of the person committing
the act being guilty, the person is not guilty. This is expressed
by the maxim” Actus non facit  reum, nisi mens sit rea”, that is
the act  by itself  does not  constitute guilty  unless done with
guilty intent.

              There must be an intention to do some act before a
person  can  be  held  guilty  of  the  crime.  In  the  words  of  lord
Kenyon,  ”the intent and act must both concur  to constitute a
crime”. 

Q.No. 2(a)Explain  the offences of rioting and affray.
                 

Meaning of Rioting:-

                     Whenever force or violence is used by an unlawful
assembly,  or  by  any  member  thereof,  in  prosecution  of  the
common  object  of  such  assembly,  every  member  of  such
assembly is guilty of the offence of rioting.



The ingredients for Rioting:-

                 (1)That the accused persons being five or more in
number formed an unlawful assembly,

             (2) That they were animated by a common object,

             (3)That force or violence was used by the unlawful
assembly or any member of it, and 

             (4)That  such force was used in prosecution of the
common object. 

Resistance to illegal warrant- resistance to the execution of an
illegal  warrant  within  reasonable  bounds  does  not  amount  to
rioting, but when the right of resistance is exceeded and a severe
injury, not called for, is inflicted, the person who inflicts the injury
may be convicted of  such injury  as  been held  in  Uma Charan
Singh.

Sudden  quarrel-  if  a  number  of  persons  assembled  for  any
lawful purpose suddenly quarrel without any previous intention or
design, they do not commit riot in the legal sense of the word as
been held in Khajah Noorul Hoossein V.C Fabre- Tonnerre (1875)24
wr (Cr) 26.

 Separate trials- Where two opposite factions commit a riot, it is
illegal to treat both  parties as constituting one unlawful assembly
and  to  try  them  together,  as  they  cannot  have  one  common
object within the meaning of Section141; each party should  be
tried separately. 

Barendra Kumar Ghosh v. The king Emperor, 52 I.A. 40. 

Facts of the case:-



On August 3, 1923, the Sub-Postmaster at Sankaritola post
office was counting money at his table in the back room, when
several men appeared at the door which led into the room from
the courtyard, and, when just inside the door, called on him to
give up money. Almost immediately afterwards they fired pistol at
him. He was hit in two places and died almost at once. Without
talking any money,  the assailants fled,  separating as they ran.
One man, though he fired his pistol several times, was pursed.
This man was the appellant; and others escaped. The pistol was
at once picked up and was produced at the trial.

The  case  was  argued  in  appeal  before  a  bench  of  the
Calcutta High Court which dismissed the appeal of the prisoner.

The Privy Council  rejected the argument and affirmed the
judgment of the High Court. In rejecting the above appeal.

Judgment:- When  all  co-accused  having  deadly  weapons  in
hands  attacked  jointly  and  assaulted  complaint  party  on
exhortation of accused then their common intention to kill proved
and as such their conviction under sections 302/149, IPC. 

Punishment for rioting-  whoever  is  guilty  of  rioting shall  be
punished with imprisonment of either description for a term which
may extend to two years or with fine or with both. 

 Punishment Rioting armed with deadly weapon Sec.148-
Whoever is guilty of rioting being armed with a deadly weapon or
with  anything  which  used as  a  weapon of  offence,  is  likely  to
cause  death  shall  be  punished  with  imprisonment  of  either
description for a term which may extend to three years or with
fine or with both. 

 Affray-

 Meaning-  According  to  Section  159  when  two  or  more
persons, by fighting in a public place, disturb the public peace,
they are said to commit an affray’.



  The word affray is derived from the French word affraier, to
terrify and in a legal sense it is taken for a public offence to the
terror of the people. The essence of the offence consists in the
terror it is likely to cause to the public. The criminal procedure
code 1973 has now made it a cognizable offence.

Ingredients-

This section requires three things-

1. Two or more persons must fight.- An affray requires two
persons at the least.An unlawful assembly requires five.

2. They must fight in a public place – Public place is a place
where the public go, no matter whether they have a right to
go or not.Many shows are exhibited to the public on private
property, yet they are frequented by the public-the public go
there. It is obvious that what is public place may vary from
time to time, and what the court has to consider is , was a
particular place at the time public- a place where the public
undoubtedly were. An omnibus, a railway platform, a public
urinal  and  a  goods  yard  of  a  railway  station  are  public
places.  No  quarrelsome  or  threatening  words  without
exchange of blows will amount to an affray.

3. They  must  disturb  the  public  peace-  An  affray  is  an
offence against the public peace because it is committed in
a  public  place  and  is  likely  to  cause  general  alarm  and
disturbance.  Mere  causing  public  inconvenience  is  not
enough.

 Punishment for affray- Section 160 –Whoever commits an
affray  shall  be  punished  with  imprisonment  of  either



description for a term which may extend to one month or with
fine which may extend to one hundred rupees or with both.

Difference between riot and affray:

1. A riot can be committed only by five or more persons, while
an affray can be committed by two or more persons.

2. A riot can be committed even in private place but an affray
cannot be committed in a private place.

3. In a riot every member of unlawful assembly is punishable,
although some of them may not have personally used force
or violence; this is not so in the case of an affray because
only those actually engaged are liable.

4. The punishment awarded in the case or riot is two years, or
with fine or both, but in the case of an affray, it is one month
or fine up to Rs. 100 or both.

 

Q.No.1 (b) Define abetment.

According to section 107 of Indian Penal  code a person
abets the doing of a thing who-

1. Instigated any person to do that thing or
2. Engages with one or  more other persons or persons in

any conspiracy for  the doing of  that  thing,  if  an act  or
illegal  omission  takes  place  in  pursuance  of  that
conspiracy , and in order to the doing of that thing; or

3. Intentionally aids, by any act or illegal omission, the doing
of that thing.

Explanation-1.A person who, by wilfulmisrepresentation, or by
willful  concealment  of  a  material  fact  which  he  is  bound  to



disclose, voluntarily causes or procures, or attempts to cause
or procure, a thing to be done is said to instigate the doing of
that thing.

   Illustration:

A, a public officer is authorized by a warrant from a court of
justice to apprehend Z. B, knowing that fact and also that C is
not  Z,  willfully  represents  to  A  that  C  is   Z  and  thereby
intentionally  causes  A  to  apprehend  C.   Here  B  abets  by
instigation the apprehension of C.

Explanation 2.- Whoever, either prior to or at the time of the
commission of an act, does anything in order to facilitate the
commission of that act, and thereby facilitates the commission
thereof, is said to aid the doing of that act.

Q.No  4(a)  Discuss  the  ingredients  of  the  offence  of
extortion.

According  to  section  383  of  Indian  penal  code-  whoever
intentionally  puts  any  person  in  fear  of  any  injury  to  that
person, or to any other and thereby dishonestly induces the
person to put in fear to deliver to any person any property or
valuable security, of anything signed or sealed which may be
converted into a valuable security, commits extortion.

Illustrations:-



A  by putting Z in fear of grievous hurt, dishonestly induces Z
to sign or affix his seal to a blank paper and deliver it to A.Z
signs and delivers the paper to A. Here as the paper so signed
may be converted into a valuable security.  A has committed
extortion.

Punishment  for  extortion-  Section  384  of  IPC  –prescribes
punishment for extortion- Whoever commits extortion shall be
punished with  imprisonment  of  either  description for  a  term
which may extend to three years or with fine, or with both.

   Ingredients:

The section requires two things

1. Intentionally putting a person in fear of injury to himself or
another-The fear must be of such a nature and extent as to
unsettle the mind of the person on whom it operates, and
takes  away  from  his  acts  that  element  of  free  voluntary
action which alone constitutes consent.

 In State  V. Basavegowda- 1997 cr Lj 4386 , the accused
husband   took  his  wife  to  a  forest    and  obtained  her
ornaments  under  threats  to  kill  her.  The  ornaments  were
subsequently  recovered from him. He was held guilty  of the
offence of extortion not robbery. 

2. Dishonestly inducing the person so put in fear to deliver to
any person and (2) property or valuable property.-Delivery
by the person put in fear is essential in order to constitute
the offence of extortion.  Where a person through fear offers
no resistance to the  carrying off his property, but does not
deliver  any of  the property  to  those who carry  it  off,  the
offence committed will  be robbery and not extortion.  The
offence of extortion is not complete before actual delivery of
the possession of the property by the person put in fear.



 In Chander kala v. Ram Kishan, Air1985 sc 1268- where   the
head master of a school called a lady teacher to a place where
he was alone and induced her to sign three blank papers by
threatening as attack on her modesty, the supreme held that it
amounted to an offence under this section.

 Q.No.4(b) write  short note on stolen property.

Section  410 of IPC-Stolen property is-

1.property the possession whereof has been transferred by a)
theft  b) extortion or c) robbery. 

2.property criminally misappropriated,

3.property in respect of which criminal breach of trust has been
committed.

   It is immaterial whether the transfer has been made or the
misappropriation or breach of trust has been committed, within
or  without  India.   But  if  such  property  comes  into  the
possession   of  a  person  legally  entitled  to  the  possession
thereof, it ceases to be stolen property.

   Receiving or obtaining stolen property knowing it to be such
is punishable with 3 years or fine or both Sec.411.

  

  The following are aggravated forms of this offence-

1. Dishonestly receiving property stolen in the commission of a
dacoity Sec.412.

2. Habitually dealing in stolen property –sec.413



3. Voluntarily assisting in concealing or disposing of or making
away with stolen property.sec.414.

Q.No.5(a) Explain the essential elements of the offence
of forgery.

 Section 463 of IPC deals with forgery-(Whoever makes
any  false  documents  or  false  electronic  record  or  part  of  a
document or electronic record, with intent to cause damage or
injury) to the public or to any person, or to support any claim or
title, or to cause any person  to part with property, or to enter
into any express or implied contract or with intent to commit
fraud or that fraud may be committed, commits forgery.

Making a false document- section 464 of IPC says 

 A person is  said to make a false document or electronic
record-

 First- who dishonestly or fraudulently-

a) Makes,  signs,  seals  or  executes  a  document  or  part  of  a
document;

b) Makes  or  transmits  any  electronic  record  or  part  of  any
electronic record;

c) Affixes any digital signature on any electronic record;
d) Makes any mark denoting the execution of a document or

the authenticity of the digital signature,

With the intention of causing it to be believed that such
document or part of document, electronic record or digital
signature was made, signed, sealed, executed, transmitted
or affixed by or by the authority of a person by whom or by
whose  authority  he  knows  that  it  was  not  made,  signed,
sealed, executed or affixed. 



Secondly-who , without lawful authority, dishonestly or
fraudulently by cancellation or otherwise, alters a document
an electronic record  in any material part thereof, after it has
been made, executed or affixed with digital signature either
by himself or by any other person, whether such person be
living or dead at the time of such alteration.

Thirdly  –  who  dishonestly  or  fraudulently  causes  any
person  to  sign,  seal,  execute  or  alter  a  document  or  an
electronic  record  or  to  affix  his  digital  signature  or  any
electronic  record  knowing  that  such  person  by  reason  of
unsoundness  of  mind  or  intoxication  cannot,  or  that  by
reason of deception practiced upon him, he does not know
the  contents  of  the  document  or  electronic  record  or  the
nature of the alteration.

            Illustration :

1. Z’s  Will  contain  these  words-“  I  direct  that  all  my
remaining property be equally divided between A, B and
C. A dishonestly sc retches out B’ name, intending that it
may be believed that the whole was left to himself  and C.
A  has committed forgery.

Explanation  1.-  A  man’s  signature  of  his  own  name  may
amount to forgery.

Illustration-a) A  signs his own name to a bill of exchange,
intending that it may be believed that the bill was drawn by
another person of the same name. A has committed forgery.

Explanation 2- the making of a false document in the name
of a fictitious person,  intending it  to  be believed that  the
document was made by a real person, or in the name of a
deceased  person,  intending  it  to  be  believed  that  the
document  was  made  by  the  person  in  his  lifetime,  may
amount to forgery.



Explanation3- For the purpose of this section “ affixing digital
signature” shall have the meaning assigned to it in clause
(d)  of  sub-  section  (1)  of  section  2  of  the  Information
Technology Act.

 

Ingredients of Forgery

The elements of forgery are-

1. The  making  of  a  false  document  or  part  of  it-To
constitute  forgery the simple making of a false document
is sufficient.It is not necessary that the document should
be published  or made in the name of a really existing
person. It must be legally capable of effecting  the fraud
intended.

2. Such making should be with intent

a)to  cause  damage  or  injury  to i)public  or  ii)  any
person or-The damage or injury  must be intended to be
caused by the false document to the public or any individual.
Mere  making  of  a  false  document  would  not  constitute
defrauding   unless  injury  or  intent  to  cause  injury  to  the
person deceived was also proved.

b) to support any claim or title or Even it a man has a legal
claim or title to property ,he will  be guilty of forgery if he
counterfeits documents in order to support it.

c)  to  cause  any  person  to  part  with  property  or-It  is  not
necessary that the property with which it  is  intended that
false document shall  cause a person to part  should be in
existence at the time when the false document was made.

d)  to  cause any  person  to  enter  into  express   or  implied
contract or-The offence of forgery Is complete if a document ,



false in fact , is made with intent to commit a fraud, although
it may not have been made with any one of the other intents
specified in section 463.

e)  to  commit  fraud  or  that  fraud  may  be  committed-A
general intention to defraud, without the intention of causing
wrongful gain to one person or wrongful loss to another , will
be sufficient to support a conviction.

F) Fraudulently-   It has been held that fraudulently implies
deprivation, either actual or intended then apparently that
word would perform no function which would not have been
fully discharged by the word dishonestly  and its use would
be mere surplus age.

g)  makes-  The  making  of  the  document    or  part  of  a
document, does not mean, writing or printing it, but signing
or  otherwise executing  it,  as  in  legal  phrase we speak of
making  a indenture or making a promissory note by  which
is not meant the writing out of the form of the instrument,
but the sealing or signing it as a deed or note.

h)signs, seals or executes- signing or sealing a  document
completes its execution.

I)  At a time at which he knows that it  was made, signed,
sealed  or  executed._   Antedating  a  document  to  save  an
appeal constitutes forgery. 

Q.No.3(a)  what  is  hurt  ?  When  hurt  becomes
grievous hurt?

Introduction ;-  Whoever causes bodily pain disease or
infirmity to any person is said to cause hurt.

Types of hurt;-There are two types of hurt, 



(1)Simple hurt.
(2)Grievous hurt.

(1)Simple hurt; -   Simple hurt means causing bodily injury
to a person .

(2)Grievous hurt;  -  The following kinds of  hurt  only  are
designed as grievous hurt.

(a) Emasculation.
(b) Permanent privation of the sight of either eye.
(c) Permanent privation of the hearing of either ear.
(d) Privation of any member of joint. 
(e) Destruction or permanent impairing of the powers

of any member or joint.
(f) Permanent disfiguration of  the head or face.
(g) Fracture or dislocation of a bone or tooth.
(h) Any hurt which endangers life or which causes the

sufferer to be during the space of twenty days in severe
bodily pain, or unable to follow his ordinary pursuits.    

Voluntarily causing hurt:-

Whoever  does  any  act  with  the  intention  of  thereby
causing hurt to any person, or with the knowledge that
he is likely thereby to cause hurt to any person, and
does  thereby  causes  hurt  to  any  person,  is  said
“voluntarily to cause hurt”.

Voluntarily causing grievous hurt:-

A person is not said voluntarily to cause grievous hurt
except when he both causes grievous hurt and intends
or knows himself to be likely to be cause. But he is said



voluntarily  to  cause  grievous  hurt,  if  intending  or
knowing himself to be likely to cause grievous hurt of
one kind, he actually causes grievous hurt of another
kind.

Punishment for voluntarily causing hurt:-

Whoever  , except in the case provided for by section
334, voluntarily causing hurt, shall be punishable with
imprisonment  of  either  description  for  a  term  which
may extend to one year, or with fine which may extend
to one thousand rupees, or with both.

Punishment for voluntarily causing grievous hurt:-

Whoever,  except  in  the case provided for  by  section
335, voluntarily causes grievous hurt, shall be punished
with  imprisonment  of  either  description  for  a  term
which  may  extend  to  seven  years  and  shall  also  be
liable to fine.

Illustration:

A,  intending  or  knowing  himself  to  be  likely  to
permanently to disfigure Z’s face, gives Z a blow which
does  not  permanently  disfigure  Z’s  face,  but  which
causes Z to suffer severe bodily pain for the space of
twenty days. A has voluntarily caused grievous hurt.

Conclusion:-from the above statement  it  is  clear
that there are two types of hurt apart from the eight
types of grievous hurt all other hurt are considered as
simple hurt.



Q.No.3 (b) Assault:-

Whoever makes any gesture, or any preparation intending or
knowing it to be likely that such gesture, or preparation will cause
any  person  present  to  apprehend  that  he  who  makes  that
gestures  or  preparation  is  about  to  use  criminal  force  to  that
person is said to commit an assault.

Mere  words  do  not  amount  to  an  assault.  But  the  words
which a person uses may give to his gestures or preparation such
a meaning as may make those gestures or preparations amount
to an assault.

Illustration:

A shakes his fist at Z, intending or knowing it to be likely that
he  may  thereby  cause  Z  to  believe  that  A  has  committed  an
assault.

Q.No.5(b)  Attempts to commit offence.

Section  511  ,  Whoever  attempts  to  commit  offence
punishable  by  this  code  with  imprisonment  for  life  or
imprisonment or to cause such an offence to be committed, and
in  such  attempt  does  any  act  towards  the  commission  of  the
offence , shall, where no express provision is made by this code
for  the  punishment  of  such  attempt,  be  punished  with
imprisonment of any description provided for the offence, for a
term which may extend to one-half of the imprisonment for life or,
as the case may be , one-half of the longest term of imprisonment
provided for that offence, with such fine as is provided for the
offence, or with both.



Essentials:-

(a)Intention

(b)Preparation

(c)Attempt.

Illustration:-

A makes an attempt to steal some jewels by breaking open a
box and finds after so opening the box, that there is no jewels in
it.  He has done an act towards the commissions of theft ,  and
therefore is guilty under this section.

 

Q.No.3(a)  what  is  hurt  ?  when  hurt  becomes  grievous
hurt ?

Introduction ;-  Whoever causes bodily pain disease or
infirmity to any person is said to cause hurt.

Types of hurt;-There are two types of hurt, 

(1)Simple hurt.
(2)grievous hurt.

(1)Simple hurt;-   Simple hurt means causing bodily injury
to a person .

(2)Grievous  hurt;-  The  following  kinds  of  hurt  only  are
designed as grievous hurt.

(i) Emasculation.



(j) Permanent privation of the sight of either eye.
(k) Permanent privation of the hearing of either ear.
(l) Privation of any member of joint. 
(m) Destruction or permanent impairing of the powers

of any member or joint.
(n) Permanent disfiguration of  the head or face.
(o) Fracture or dislocation of a bone or tooth.
(p) Any hurt which endangers life or which causes the

sufferer to be during the space of twenty days in severe
bodily pain, or unable to follow his ordinary pursuits.    

Voluntarily causing hurt:-
Whoever  does  any  act  with  the  intention  of  thereby
causing hurt to any person, or with the knowledge that
he is likely thereby to cause hurt to any person, and
does  thereby  causes  hurt  to  any  person,  is  said
“voluntarily to cause hurt”.

Voluntarily causing grievous hurt:-
A person is not said voluntarily to cause grievous hurt
except when he both causes grievous hurt and intends
or knows himself to be likely to be cause. But he is said
voluntarily  to  cause  grievous  hurt,  if  intending  or
knowing himself to be likely to cause grievous hurt of
one kind, he actually causes grievous hurt of another
kind.

Punishment for voluntarily causing hurt:-
Whoever  , except in the case provided for by section
334, voluntarily causing hurt, shall be punishable with
imprisonment  of  either  description  for  a  term  which



may extend to one year, or with fine which may extend
to one thousand rupees, or with both.

Punishment  for  voluntarily  causing  grievous
hurt:-
Whoever,  except  in  the case provided for  by  section
335, voluntarily causes grievous hurt, shall be punished
with  imprisonment  of  either  description  for  a  term
which  may  extend  to  seven  years  and  shall  also  be
liable to fine.

Illustration:

A,  intending  or  knowing  himself  to  be  likely  to
permanently to disfigure Z’s face, gives Z a blow which
does  not  permanently  disfigure  Z’s  face,  but  which
causes Z to suffer severe bodily pain for the space of
twenty days. A has voluntarily caused grievous hurt.

Conclusion:-from the above statement it is clear that
there are two types of hurt apart from the eight types of
grievous hurt all  other hurt  are considered as simple
hurt.

Q.No.3(b) Assault:-

Whoever makes any gesture, or any preparation intending or
knowing it to be likely that such gesture, or preparation will cause
any  person  present  to  apprehend  that  he  who  makes  that
gestures  or  preparation  is  about  to  use  criminal  force  to  that
person is said to commit an assault.

Mere  words  do  not  amount  to  an  assault.  But  the  words
which a person uses may give to his gestures or preparation such



a meaning as may make those gestures or preparations amount
to an assault.

Illustration:

A shakes his fist at Z, intending or knowing it to be likely that
he  may  thereby  cause  Z  to  believe  that  A  has  committed  an
assault.

Q.No.5(b)  Attempts to commit offence.

Section  511  ,  Whoever  attempts  to  commit  offence
punishable  by  this  code  with  imprisonment  for  life  or
imprisonment or to cause such an offence to be committed, and
in  such  attempt  does  any  act  towards  the  commission  of  the
offence , shall, where no express provision is made by this code
for  the  punishment  of  such  attempt,  be  punished  with
imprisonment of any description provided for the offence, for a
term which may extend to one-half of the imprisonment for life or,
as the case may be , one-half of the longest term of imprisonment
provided for that offence, with such fine as is provided for the
offence, or with both.

Essentials:

(a)Intention

(b)Preparation

(c)Attempt.

Illustration:



A makes an attempt to steal some jewels by breaking open a
box and finds after so opening the box, that there is no jewels in
it.  He has done an act towards the commissions of theft ,  and
therefore is guilty under this section.
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